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INTRODUCTION 


As part of the activities of the Subcommittee on Labor and Labore 
Management Relations in connection with the problem of Communist- 
dominated unions, a questionnaire was submitted to representative 
spokesmen from the public, labor, and management. This is the 
concluding installment of the responses to the questionnaire. 

Husert H. Humpasrey; 
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Marcu 21, 1952. 
Senator Huspert H. Humpurey, 
Senate Subcommittee on Labor and Labor-Management Relations, 
Senate Office Building, Washington, D. C. 


COMMUNISM IN UNIONS 


Dear Senator Humpurey: You have asked three questions on 
behalf of the Senate Subcommittee on Labor and Labor-Management 
Relations: 

Is there an effective legislative approach to the problem 
of Communist-dominated unions? 
(2) Can you suggest the principles or statutory language which 
ought to be embodied in such legislation? 
(3) Can you suggest avenues of inquiry which the subcom- 
mittee ought to pursue? 

After full and careful study, we are respectfully submitting our 
observations and recommendations. We offer our views in no dog- 
matic vein, as any thoughtful person with experience in the labor 
field will recognize that this is a most difficult subject. Concern for 
the national security in this area involves necessarily the considera- 
tion of some possible limitation on free choice of representatives 
by employees. 

First question 


In answer to your first question, we believe it is now finally up to 
Congress to use to the very fullest all its legislative power to eradicate 
dangerous Communists from positions of power or influence in labor 
unions. 

Present legislation appears to be inadequate. There is no reason 
why this cannot be corrected. We think that Supreme Court Justice 
Jackson was right when he said, ‘I cannot believe that Congress has 
less power to protect labor unions from Communist Party domination 
than it has from employer domination.”’ 

For many years both the public and Congress have been convinced 
that certain labor unions were dominated by Communists. Yet 
despite the provisions of the Taft-Hartley Ac r of these same 
unions have had the entire support of the United States Government 
through its agencies and courts in compelling employers to bargain 
collectively with them as agents for employees in plants which are 
engaged in interstate commerce and in production for the armed 
services. 

The Taft-Hartley provisions—requiring union officers to file non- 
Communist affidavits in order to use the services of the National Labor 
Relations Board—have apparently not proved a complete answer to 
the problem, though obviously helpful. 
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It must be noted that when the Attorney General of the United 
States was authorized and directed by Executive Order 9835 to prepare 
lists of organizations or groups which were determined by him to be 
“totalitarian, Fascist, Communist, or subversive,” the names of labor 
unions so generally believed to be dominated by Communists nowhere 
appeared on such lists. 

A careful study of the Internal Security Act of 1950 by which Con- 
gress apparently sought to identify and expose Communist organiza- 
tions and Communist-front organizations shows that it contains no 
specific reference to the problem of Communist-dominated labor 
unions. The act leaves considerable doubt as to whether a labor 
union, devoting substantial effort and time to collective bargaining, 
can be found to be a “Communist-front organization” since, by 
definition, such an organization must be “primarily operated for the 
purpose of giving aid and support” to a foreign Communist govern- 
ment or other Communist organizations. 


Second question 


We believe an independent Government agency should be em- 
powered and directed to seek out, authoritatively identify, and 
publicly designate Communists or their agents in labor unions. 
Congress should take measures to see that such Communists—pro- 
vided their identity as such is sustained in a fair and prompt pro- 
ceeding giving constitutional due-process protections—will be surely 
eliminated from any vantage points from which to do damage person- 
ally or to exercise damaging influence over others. Later on in this 
letter we offer some specific suggestions as to how this might be done. 
Third question 

As to your third question—concerning whether there are avenues 
of inquiry not already studied by other committees and which your 
committee ought to pursue—we have no special experience or informa- 
tion that would seem to promise you any help in your problem. 
Although General Electric deals with some 60 or more different union 
bargaining agencies—all certified by the Federal Government to us 
as legal representatives with whom we must bargain in good faith— 
such knowledge as we have concerning the problem of Communist 
infiltration of labor unions is derived from the outside information 
available to the public generally, from prior investigations of various 
congressional committees, and from the public expressicns or other 
claims made available by private individuals who interest themselves 
in the anti-Communist field for various reasons. In this we believe 
that Congress must be, of necessity, better and more reliably informed 
than we. 

I. THE NATURE OF THE PROBLEM 


Before detailing our suggestions, we want to offer these observations: 
Determination of Communist domination 


One of the major fears about Communist-dominated unions, which 
has previously been recognized by Congress, is that such unions may 
encourage strikes for ‘political’? purposes, particularly in times of 
emergency. In practice, however, it is not only difficult to determine 
what strikes are “political,” but we would hardly feel justified in 
identifying unions as being Communist dominated merely because 
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they call or support strikes in defense plants. Certainly in the present 
defense period, the various anti-Communist or right-wing unions are 
at least neck and neck with any left-wing unions—publicly suspected 
of subversive tendencies or dangers—in their threatened or actual 
interruption of critical defense production in our own atomic, steel, 
electronics, and aircraft plants. 

Our own actual day-to-day negotiations and other such govern- 
mentally compelled relationships have not provided us with any 
conclusive evidence for our reliably and authoritatively determining 
that one or more of these unions were in actual fact under Communist 
domination. In certain anti-Communist unions, we so often find 
ourselves dealing with substantially the same leaders in a new role 
who only yesterday and for years past were in the camp they now 
denounce. It is our impression that the employees and the country 
at large are entitled to know authoritatively who are the leaders 
whose conversions have been genuine and who are the leaders who 
have shifted for reasons of internal union political expediency or, more 
important, who are agents of new infiltration of the reformed group. 

One of the criteria we hear most frequently urged—for use as posi- 
tive proof of Communist Party membership or other such dangerous 
association—is sworn testimony before the Un-American Activities 
Committee or other congressional committees. But we have never 
been able to convince ourselves that we could determine what unions 
or individuals were Communists merely upon the existence of such 
testimony, for the reason that we did not believe that we were qualified 
to determine the credibility or trustworthiness of the individuals who 
had testified. It seems to us to be obvious that individual employers, 
such as we, cannot and should_not make the determination as to what 
unions are led by Communists even on the basis of sworn testimony, 
for the reason that some of those union leaders who are now most 
avowedly anti-Communist have, in fact, been identified by testimony 
under oath as having been at one time members of the Communist 
Party. For example, there is testimony under oath before the House 
Un-American Activities Committee in October 1939 that Mr. James 
B. Carey, secretary of the CIO and now president of the International 
Union of Electrical, Radio, and Machine Workers (CIO), who is quite 
vocally opposed to communism and Communists, was a member of 
the Communist Party.’ From anything we know, we should think 
that such a statement was inaccurate in the extreme. But, accurate 
or inaccurate, it illustrates that an employer could hardly be expected 
to have competent information on which to decide which sworn wit- 
nesses he will rely on and which he will reject. 

In other words, we do not believe that employers are qualified to 
safely and fairly exercise the judicial function of appraising evidence 
concerning Communist affiliations of individuals or unions. This is 
primarily a governmental function which ought to be exercised by 
either judic ial or administrative agencies specifically charged with 
such responsibility. 


Can we rely on internal house cleaning? 


A little history may illustrate the intricacy and difficulty of these 
complications which we could all well wish did not exist. For years 
there had been charges that certain unions were socialistic and then 





1 Hearings before Special Committee on Un-American Activities (76th Cong., Ist sess., vol. 9, pp. 5760, 
5794 (1939).) 
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communistic, and these claims became more insistent after the forma- 
tion of CIO. Then, you will recall that, as early as 1939, this had 
gotten to the point ‘where t testimony was given before congressional 
committees concerning infiltration and control of unions by Com- 
munists. Some of the same unions, which were expelled from the 
ClO only in 1949, were identified by witnesses in those 1939 hearings 
as being under Communist leadership or control. 

For many years now it seems to have been well established that— 
following passage of the Wagner Act and during the widespread union 
orzanization campaigns that followed for some years—certain union 
lavor leaders knowingly accepted and welcomed the assistance and 
participation of or joined with Communists in the belief that the 
latter’s ideas and methods were effective and useful. 

Consequently, during the more than a decade between the passage 
of the Wagner Act and the passage of the Taft-Hartley Act in 1947, 
it is not surprising that those who attempted to warn of the dangers 
of Communist domination of the ideas and activities of labor unions 
were characterized as “Red baiters’”’ by those in power—including 
many labor leaders who are now prominent as anti-Communists and 
as right-wing leaders. It is also not surprising that, during this 
period of usefulness of the Communists and while the majority of 
employees and public were unsuspecting, certain major labor organ- 
izations and leaders attempted little, if anything, toward really 
eliminating and exposing those of their officers and useful associates 
who were known to them as Communists or heavily suspected as 
being such. 

It was not until the passage of the Taft-Hartley Act that Congress 
for the first time took a step toward. denying to Communists the 
power, immunities, and other privileges which Cc ongress had granted 
to union officials in guiding labor unions. It would have been ex- 
pected that loyal union leaders would much earlier have taken even 
more drastic steps. But unfortunately they had done so in too few 
instanees. Furthermore, many labor leaders, who had never associ- 
ated with Communists and whose loyalty had never been doubted, 
have been very vocal in opposing that section of the Taft-Hartley 
Act which goes only so far as to require the signing of non-Communist 
affidavits by officers of unions seeking the services of the National 
Labor Relations Board. 

It seems true that the Taft-Hartley provision has proved inade- 
quate and something more effective is needed. But it should be 
recognized that any possible hope that the non-Communist affidavit 
procedure would serve to distinguish Communist and non-Communist 
labor leaders was in large measure destroyed when prominent and 
obviously non-Communist labor-leaders, for reasons which seemed to 
suit their purposes, refused to cooperate and sign the affidavit. 


The internal purge 

Much has been said about the recent voluntary “purge” of certain 
unions by the ClO as proving that there is no need for legislation on 
this problem. However, as we read the record of the CIO 1949 con- 
vention, it seems to us that the organizations were expelled, not 
because they were found to constitute a danger or threat to the coun- 
try, but chiefly because they had refused to follow the political and 
other policies which had been adopted and endorsed by the CIO. 
The record appears to indicate that the CIO was not objecting to the 
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right of Communists to function as labor-union leaders, but was 
objecting to the right of any such Communists to function as leaders 
of a union affiliated with the CIO. 

The “purge convention” record includes the following: 

Delegate Reuther, United Automobile Workers, page 266:? 

We don’t challenge the Communist Party’s right to stand up in America and 
have their say. We don’t challenge these few people in CIO to go out and peddle 
the Communist Party line. What we do challenge and what this constitutional 
peeniins provides putting an end to is not their right to peddle the Communist 

arty line. We challenge, and we are going to put a stop to their right to peddle 


the Communist Party line with a CIO label on the wrapper. That’s what we are 
going to do. 


Let them peddle the line; let them stand up wherever they can get an audience 
and peddle the Communist Party line to their hearts’ content. But we say, if you 
are going to peddle the party line, put the party label on it, don’t put the CIO 
label on it. That’s the basic question before us. It has nothing to do with the 
democratic rights of the minority. It has everything to do with how a free, 
democratic, voluntary association of working people handle their internal affairs. 


* K * ~ * * * 
Delegate Baldanzi, Textile Workers, page 307:° 


This is one of the most important discussions and developments in the history 
of the CIO. It was not taken in any hasty fashion. When one says that Philip 
Murray has the patience of Job, they are putting it very mildly. 

This develpment began 9 years ago, and it was inevitable that it come to 
a conclusion sooner or later, and many of us feel that it is 9 years too late. 

Such “house cleaning’”—no matter how motivated or timed—does 
not go to the root of the problem. The expelled unions—whose 
officers filed the non-Communist affidavits—have continued to enjoy 
the full protection of Federal law. 

The historical attitude of labor union leaders in general toward the 
problem of Communist domination of unions leads us to the inevit- 
able conclusion that the elimination of Communists from positions of 
union leadership can only be accomplished through effective action 
by Congress. Some evidence that even the voluntary “house clean- 
ing” has not been continued thoroughly and aggressively is found in 
newspaper reports of only the past 2 weeks. These reports indicate 
that, following a congressional hearing in Detroit, a major interna- 
tional union has taken over the administration of one of its largest 
locals and expelled some minor officers who had been identified as 
“members of or subservient to the Community Party.” The most 
significant aspect of this action is that it took place only after public 
identification of the expelled individuals as Communists in testi- 
mony before the Un-American Activities Committee. It is difficult 
to believe—after the publicity this situation in question has received 
over a long period—that either the local or the international officers 
have any more information now than before the congressional hearing 
concerning the individuals who have just been removed. 

Human nature being what it is and the realities of union politics 
being what they are, it seems evident that in many cases any needed 
house cleaning in certain unions will come about voluntarily only 
when long overdue, or when such house cleaning is politically desirable 
or necessary. Obviously what the country is interested in is not the 
particular politics of the moment as between various factions in 


2 Excerpts from CIO Proceedings, 1949. 
3 Thid, 
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unions or as between competing unions but rather in the prompt 
exposure and elimination of Communists from positions of leadership 
and influence in unions. 


Congress should act 


When we responded to your request and wired you some time ago 
that we believed new legislation was necessary to deal with the prob- 
lem of Communist domination of labor unions, we fully anticipated 
that we would be attacked for making such recommendation and 
that our motives would be questioned. This, of course, has occurred 
by simultaneous attacks from the Daily W orker and from IUE-CIO. 
This is not unlike the situation we experienced in 1948 and 1949 when 
the Atomic Energy Commission ordered us to withdraw recognition 
from the United Electric ‘al, Radio, and Machine Workers of America 
when that organization declined to satisfy the Commission concerning 
its alleged Communist connections. When we complied with the 
order of the Atomic Energy Commission, we and the Commission 
were not only sued for $1,000,000 by the UE but, to our utter amaze- 
ment, the action of the Commission and General Electric was con- 
demned and opposed by CIO both in the courts and publicly. (You 
may want to keep this example in mind when considering some pro- 
posals now before you about tripartite committees made up of Gov- 
ernment, union, and employer representatives. ) 

We recite the above history only to suggest that your action in 
considering legislation in this area and the time and effort spent by 
all of those whom you have consulted will be wholly in vain unless 
your subcommittee is sufficiently concerned with this problem to take 
action you deem proper regardless of strong opposition by some of the 
union organizations. Certain unions are of course supporting more 
effective legislation, according to your preparatory report. 

We are hopeful that your subcommittee will go forward and recom- 
mend such new legislation. We believe that union members and the 
American people in general will support you when it is made clear to 
them that the organizations which oppose such legislation do so not 
on the ground that it would be injurious or harmful to the public 
generally, but on the ground that the legislation might possibly be 
abused or used to hamper the now available practices of their private 
organizations. 

‘We happen to believe, unlike these organizations, that the American 
people in general are more concerned ‘with eliminating Communists 
from positions in which they can possibly injure the country than they 
are in remote or speculative dangers which might result to a particular 
organization or in shifts in the competitive advantages enjoyed by 
various union leaders. If it is true that Communist domination of 
unions constitutes a danger to the country, it would seem that loyal 
and patriotic organizations would welcome and cooperate with the 
Government's efforts to eradicate such danger if, as is the case, legis- 
lation can be prepared which is surrounded with’ proper safeguards to 
their legitimate and real concerns. 

If labor unions could be persuaded that they, like other groups in 
our society should be subject to regulatory legislation for the over-all 
benefit of the country, they could be of real service in suggesting 
legislation which would be effective and contain the safeguards 5 legiti- 
mate unions are entitled to. But whether or not they will be so 
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persuaded, it is nevertheless up to Congress to go ahead to see what 
can be done for the security of the country in the balanced best 
interests of all—including that approximately one-fourth of the 
work force which is represented by unions. 


The tripartite approach 


One suggestion before your subcommittee has been that authority 
and responsibility for handling the problem of Communist-dominated 
unions should be put in the hands of a tripartite board composed of 
employer, union, and Government representatives, with authority to 
withhold Government contracts. 

The proposal to withhold granting Government contracts to 
employers who recognize and deal with Communist-dominated unions 
would have our endorsement if it were merely one of the penalties 
which followed continued recognition by an employer of a union 
which had been found by an “impartial board to be Communist- 
dominated, which had had its NLRB certifications nullified, and which 
had been ordered to cease and desist from representing itself as a 
labor union. 

However, the proposal as made to your subcommittee seems clearly 
unworkable for many reasons. For one thing, it would permit NLRB 
certifications to the union in question to continue in effect. This 
would create the situation whereby the Federal Government through 
the NLRB and the courts would be ordering an employer to recognize 
and deal with a particular union, but through another Government 
agency would be telling the same employer he could not secure Govern- 
ment contracts if he obeyed such an order. Certainly if the union in 
question were so dominated by Communists that the employees whom 
it represents would be deprived of the opportunity to work on Govern- 
ment contracts, the union should. at least be stripped of its rights 
before the NLRB and forbidden to assert that it is a labor organization. 

In addition to this major weakness of the proposal, there is also the 
suggestion that the determination of Communist domination be made 
by a tripartite group composed in part of employers and union repre- 
sentatives. 

We do not believe employers would be proper participants in a 
tripartite proceeding for the same reasons given against sole respon- 
sibility being put on employers. 

We also feel that unions are too likely to be influenced by the politi- 
cal or emotional factors bearing on their other immediate interests 
at the given moment ever to be dependable members of such a tri- 
partite group. We take as a single example the instance cited above— 
where the CIO in 1949 publicly and in the courts condemned the 
Government’s action in denying representation to UE in our atomic 
plants but where CIO itself, later in the same year, expelled UE from 
any further representation or membership in CIO. The calm gather- 
ing and impartial judging of the facts as to communism itself and 
related enemy agents can best and only be done by those who have 
no possible conflicting interests to color their judgment. 

To repeat, we believe that the judicial function of appraising evi- 
dence concerning Communist affiliations of individuals or unions is 
primarily a governmental function to be exercised by either judicial 
or administrative agencies specifically charged with such responsi- 
bility. It is for this same reason that we do not believe any tripartite 
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organization should be established to determine the issue of Communist 
domination or the presence or possibility of enemy agent danger. 
A tripartite organization of union and employer representatives may 
be of some use where there is need for compromising opposing interests 
of management and employees on particular issues. However, when 
the issue to be decided is the important question of whether an indi- 
vidual or organization is serving the interests of a Communist foreign 
government, the interests of employers and of employees represented 
by the unions are not in conflict. The matter should not be deter- 
mined on the basis of compromise—or with reference to any other 
interests more compelling at the moment—but rather on the basis of 
impartial, unbiased, and judicial analysis of facts about communism 
as proved and established. 

It seems to us that a tripartite organization is far more dangerous 
to the rights of individuals or organizations than is an impartial and 
unbiased group charged with exercising judicial or quasi-judicial 
responsibilities on behalf of the public at large. The tripartite device 
would lend itself to connivance and special schemes to discredit a 
minority group in favor of a more popular or powerful group, which 
we should think would be most vehemently opposed by all persons 
who support civil liberties and fair dealing. 

In addition to the foregoing objections, we have only last year 
witnessed what amounted to practically a national boycott of the 
tripartite Wage Stabilization Board by representatives of certain 
labor organizations. You will recall that union officers refused to 
participate in the proceedings of the tripartite Wage Stabilization 
Board until certain governmental policies and procedures satisfactory 
to them had been adopted. In view of such history, is it not fair to 
assume that reliance on a tripartite arrangement in the future for 
exposing and ascertaining who are Communists might well lead to 
another boycott until the Tripartite Board was willing to adopt 
policies, procedures and practices satisfactory to certain unions? 
If this is even a possibility, it would throw the issue of determining 
Communists into the area of the fortunes of unions rather than puttin 
it where it belongs—namely, in the area of protecting the country ant 
employees from dangerous individuals. 


Il, SPECIFIC RECOMMENDATIONS 


The general principles which we believe might effectively be in- 
corporated in new legislation to deal with the problem of Communist 
domination of labor unions, are as follows: 


1. Official Government investigation and identification of Communist- 
dominated unions and Communist union leaders 

As you already know from our prior communications, we believe 

that Congress should assign to an independent Government agency 

the duty and responsibility for investigating and determining which, 

if any, labor organizations are dominated i Communists. It is a 


matter of mere detail whether this task is assigned to the National 
Labor Relations Board, the Subversive Activities Control Board, 
or some wholly new agency created for this special purpose. It is 
important, however, that some impartial, unbiased, official, and wholly 
Government agency perform the task of determining when Communist 
domination exists and when it has been falsely alleged. In our opinion, 
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no private organization should be empowered to make such a delicate 
and important determination. We would feel the same about any 
tripartite group. 

To avoid the possibility that such a Commission might be used to 
harass or injure a bona fide labor organization, your subcommittee 
might deem it appropriate that proceedings before the Commission 
could only be commenced either upon the Commission’s own initiative 
or a complaint filed by the Attorney General. Thus any employers 
who might be inclined to do so, could not utilize the procedures of the 
Commission to resist organization of their employees or embarrass a 
union. Similarly, a union could not use the procedures of the Com- 
mission merely to harass a rival union. In any event, it seems to us 
quite obvious that only the Federal Government has available the 
investigative resources, the objectivity, and the authority by which a 
proper determination of this issue can be made. 


2. Establishment of criterra, pursuant to which the independent agency 
would make its determination 


Congress has already established criteria by which the Subversive 
Activities Control Board may determine whether other forms of volun- 
tary organizations are Communist-action organizations or Commu- 
nist-front organizations. As noted before, there would seem to be 
some difficulties in the way of this Board finding that a labor organiza- 
tion is a ‘‘Communist-front organization” since, by definition, such 
an organization must be ‘‘primarily operated for the purpose of giving 
aid and support” to a foreign Communist government or other Com- 
munist organizations. 

We believe that these criteria already established by Congress can 
be adapted to any special problems of identifying Communist labor 
organizations and Communist labor leaders. The extent to which such 
adaptation or modification is necessary is a problem which your sub- 
committee, with the aid of experts and witnesses available to you, is 
far more capable of resolving than are we. 

In general, however, it would seem proper that the Commission 
should be authorized to consider as relevant, but not necessarily 
wholly determinative of its decision, evidence of such facts as (1) 
financial aid given or received from Communist organizations; (2) 
membership of union leaders in such organizations; (3) any substan- 
tial identity over a lengthy period of time between the varying and 
contradictory positions taken by Communist organizations and posi- 
tions taken by the union in question on matters of policy—partic- 
ularly on international, economic, or military policy as opposed to 
matters concerning employees’ wages, hours, and working conditions. 

Upon finding that any labor organization was Communist-domi- 
nated under these or other criteria specified by Congress, the Com- 
mission should also be empowered to designate, as a Communist labor 
leader, any individual responsible in the organization for the formula- 
tion of the policies which caused it to be designated as Communist- 
dominated. 

As applied to labor unions, the principles underlying the criteria 
adopted by Congress in the Internal Security Act of 1950 may pos- 
sibly, for reasons not now known to us, be too broad and might ap- 
ply to activity of organizations or individuals from which no proper 
inference of guilt could arise. To the extent such is the case, and if 
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their application might improperly attribute guilt to any person or 
organization, we would want to see them qualified or rejected en- 
tirely if necessary. The task of formulating criteria might well be 
undertaken by your subcommittee in light of testimony presented to 
you by various groups including, of course, labor unions. 

This question of devising criteria is, of course, the most difficult 
phase of the problem and, while we have attempted to make some 
general suggestions which we think may be worthy of your considera- 
tion, we want it clearly understood that any criteria or procedures 
adopted should make not only possible but certain that loyal trade 
unions and labor leaders would not have the legislation improperly 
applied to them. We do, however, believe that since Congress has 
given to labor unions special privileges, immunities, and rights not 
granted to other forms of voluntary organization, it may properly 
require, as a condition for enjoyment of these special privileges, that 
neither the organization nor its leaders are serving the interests of a 
foreign country under the guise and pretext of functioning as a labor 
organization. 


3. Disabilities and penalties resulting from determination by the Com- 
mission that an organization is Communist-dominated 

Once a final order of the Commission had been entered designating 
a labor organization as Communist-dominated and designating those 
responsible for its policies as Communist labor leaders, we believe 
there are very effective procedures and penalties which Congress might 
impose which would have the effect of ridding the organization of its 
Communist leaders. 

For example, the Commission might, like the National Labor 
Relations Board, be empowered to direct that the members of the 
organization take, within a prescribed period of time, such affirmative 
action as the Commission would determine would effectuate the policy 
of Congress in eliminating Communists in po: itions of union lea lers! ip. 
In other words, before bei ing subjected to any disabilities or penalties, 
the members of the organization would be given by the Commission 
an opportunity to purge itself of those leaders which had been desig- 
nated by the Commission as Communists. 

In the event the organization fails to take the action as prescribed 
by the Commission, we believe that as a very minimum, Congress 
should withdraw from the organization the special advantages and 
privileges which Congress has granted to labor organizations and 
associations of employe es. For this purpose, it is suggested that an 
organization which is found to be Communist-dominated and which 
fails to take the affirmative action required by the Commission to 
purge itself should lose the protection of: 

(a) The National Labor Relations Act, as amended; 

(6) The Norris-LaGuardia Act; 

(c) Sections 6 and 20 of the Clayton Act; and 

(d) It should be provided that the courts of the United States would 
have no jurisdiction to determine any cause of action brought by it 
as a representative of employees in interstate commerce (although 
its legal rights otherwise to sue and be sued should be preserved). 

With pe erhaps the exception of the last-enumerated item, the fore- 
going would merely withdraw from the labor organization the special 
advantages of Federal law which Congress intended and designed for 
unions led by officials presumed to be good Americans. 
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To meet the situation of an organization which would attempt to 
operate, even under such disabilities, we believe that the Commission 
should be empowered to direct that an organization which failed to 
purge itself of officials as directed, shall cease and desist from attempt- 
ing in any way to function as a bargaining representative of employees. 
It might properly be provided that such a cease-and-desist order pro- 
hibited the designated individuals and the organization from solicit- 
ing or receiving union dues; encouraging or supporting strikes or other 
interferences with production and from any attempt to compel em- 
ployers to recognize or continue to recognize the organization or 
individual as a ‘bargaining representative. Consideration should be 
given to providing criminal, as well as civil, penalties for violation of 
such a final order of the Commission. 

Upon the entry of such a final order of the Commission, all prior 
National Labor Relations Board certifications running to the organi- 
zation should become null and void and the order should have the effect 
of prohibiting employers from continuing to recognize and bargain 
with either the o organization or the designated individuals as collective- 
bargaining representatives of employees. To the extent legally pos- 
sible, these provisions should be specifically applicable to cases where 
employers have existing contracts with the organization designated 
by the Commission, as well as where no such contracts exist. 

However, whatever effect the above suggestions might have on the 

right of the organization or its leaders to enforce collective- bargaining 

agreements, we believe that any new legislation should make it clear 
that its provisions would not have the effect of relieving employers 
from the obligations of any existing labor agreements with respect to 
wages, hours, and working conditions of the individual employees 
covered by the contracts. 

There are, of course, many procedural problems related to any such 
suggested legislation which we have not attempted to cover here. 
We would be the first to deny any expertness or even sophistication 
in this field. But, in general, we believe that the procedural provisions 
could be patterned after those incorporated in the Internal Security 
Act of 1950. Since investigations concerning Communists so fre- 
quently encounter refusals to answer questions on the grounds of 
possible incrimination, it would seem that, among the major pro- 

cedural provisions, might well be one which would permit the Com- 
mission in its discretion to grant to a recalcitrant witness, who claims 
such privilege, the immunity from prosecution under other Federal 
statutes based upon or related to any matter concerning which he is 
required to testify. However, we are sure that your own legislative 
experts can be of far more assistance to you in covering such phases 
of the proposed legislation than can we. 


IN CONCLUSION 


As indicated above, we are very hopeful that the investigations of 
your subcommittee will prove profitable and of advantage to the 
country as a whole and spec ifically to labor unions, to their members 
and to employers presently compelled by law to recognize and deal i in 
good faith with any and all organizations certified to them by the 
National Labor Relations Board regardless of what may be the 
employers’ feelings or doubts concerning the loyalty of such organiza- 
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tions. The objective, of course; would seem—in the public interest— 
to be the governmental seeking out, authoritative identification, and 
public designation of Communist labor leaders—as of other danger- 
ous Communists—and governmental removing of them from positions 
of danger or influence. 

It is only fair to add that in recommending legislative action on this 
problem we have been beset by certain misgivings—as would any good 
citizen when suggesting that the liberty and freedom of others be 
curtailed. The problem posed is admittedly difficult because of the 
very nature of Communist doctrine, involving as it does a disregard 
for truth and indeed an emphasis on strategic deceit and tactical 
treachery. 

We yield to no one in our hatred of communism. However, we 
likewise yield to no one in our desire to protect innocent individuals 
from false accusations or injury. The onehieas of protecting minorities 
or unpopular groups or individuals is always present in any regulatory 
legislation and it may be an even more serious problem in this area 
where unadorned struggles for power exist both within unions and 
between rival unions. In such cases we know that feelings run high, 
and the strategy and tactics are often rough and unrestrained. We 
believe, however, that, if the realities of this situation are understood, 
appropriate safeguards can be devised so that guilty individuals and 
organizations may be exposed while innocent ones are protected. 

We hope that the foregoing views and suggestions may be of some 
possible value to you. If there is any further way in which we can 
try to be of assistance, we shall be delighted to hear from you. 


L. R. Boutwars. 





ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., February 29, 1982. 
Hon. Huserr H. Humpnurey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, Committee on Labor and Public Welfare, 
United States Senate. 


Dear Mr. CHarrMan: Your letters of October 25, 1951, addressed 
to the Secretary of Defense and to the Chairman, Munitions Board, 
refer to important problems of industrial security which have occupied 
the attention of the Department of Defense for some time. 

Although your letters are directed in express terms to the problem 
of Communist-dominated unions, there are certain other aspects of 
the security program which warrant consideration. Specifically, the 
Department of Defense has the authority to deny access to classified 
information, in plants doing defense cade, to representatives of man- 
agement or individual employees when they cannot satisfy security 
criteria. The program for the denial of access is based upon the 
authority and responsibility of the three military departments for the 
safeguarding of classified information entrusted to them. This pro- 
gram has considerable effectiveness in protecting classified matter of 
the military departments, furnished to industry, from disclosure to 
subversive persons. It does little, however, to reduce the threat of 
possible sabotage which might be carried out at the instigation of 
Communist-dominated unions. 

Department of Defense views on the problem of Communist- 
dominated unions, both as it relates to safeguarding classified infor- 
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mation and as it relates to the further problem, referred to below, of 
protecting defense facilities not necessarily involving classified infor- 
mation, are indicated in the answers hereinafter given to your specific 
questions. 

There remains the further problem of whether the Department of 
Defense may remove or suspend suspected subversives or potential 
saboteurs from defense facilities or from other important defense areas 
which may not have direct defense contracts, but which contribute 
substantially to the defense effort, such as a public utility or power 
dam. It is believed that the exercise of the removal or suspension 
authority should be clearly based on express legislative sanction, and 
that the appropriate legislation should prov ide for a full hearing on 
the removal action with the rigit to appeal from an adverse decision 
to a board of review. If and when legislation of this type is passed, 
there will be achieved further protection from the threat of possible 
acts of sabotage. Proposed legislation on this subject is under study 
in the executive branch. 

Turning now to your specific questions: 

Although there are obvious difficulties in compiling an estimate 
of the dollar volume of defense contracts in plants where there may be 
Communist-dominated unions as the collective-bargaining representa- 
tives of the employees therein, the Department of Defense is attempt- 
ing to secure information on the placement of contracts in plants 
where the bargaining union is alleged to be Communist-dominated. 
As soon as this information is assembled, it will be furnished to your 
committee. It should be noted, however, that while the Government 
may award defense contracts to private industry, matters relating to 
the execution of the contract, including the place where the contract 
is to be performed, and the necessary subcontracting that may have 
to be done, are generally regarded within the prerogative of manage- 
ment. If the Department of Defense were to take the severe attitude 
that no contracts were to be placed with any contractors who had 
facilities where alleged Communist-dominated unions happened to be 
the collective-bargaining agents, it might present no other alternative 
than to pass up ‘the only “qualifie “dd producers of important military 
items. Furthermore, no official compilation has been made of what 
unions are Communist-dominated although a report of your subcom- 
mittee (S. Doc. 89, 82d Cong., Ist sess.) discusses the unions which 
were expelled from the CIO following charges that they had followed 
the program of the Communist Party. In addition a report of the 
Special Committee on Un-American Activities, House of Representa- 
tives (H. Doe. 136, 82d Cong., 1st sess.), list other unix ms as having 
“Communist leadership * * * strongly entrenched.’ 

There are outlined in this letter the specific steps which the 
Department of Defense has taken to deal with the Communist- 
dominated union question, including the related problem of maintain- 
ing protection against the subversive individual or the potential 
saboteur. Such security programs are not aimed specifically at 
Communist-dominated unions but members of such unions are subject 
to the industrial personnel security program in the same manner as 
all other contractors or contractor-employees. 

Legislation may be one approach to the problem of Communist- 
dominated unions, but, as indicated below, 


there is some question 
as to how effectual it would be. 
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4. The problem of the Communist-dominated union has been the 
subject of consideration by representatives of the Department of 
Defense, the National Labor Relations Board, the Department of 
Justice, and other interested Government agencies. With respect to 
the National Labor Relations Act, the Department of Defense has been 
advised by the Chairman, National Labor Relations Board, that a 
certificat.on otherwise validly issued to a union under that act cannot 
be withdrawn or voided simply on the ground that the union involved 
presents a security risk. In other words, that approach to the 
problem apparently would require some amendment of the act, 
which, in turn, involves important questions relating to method, 
protection of the legitimate rights of labor organizations, and problems 
vl public acceptance and enforcement—all of which go to the question 
of how effectual the legislative approach can be. 

In addition, the Department of Defense has explored this problem 
with the Attorney General, but no effective solution has been found 
t. date. For example, the Attorney General has advised us that the 
anti-Communist provisions of the Labor-Management Relations Act, 
1947 (Taft-Hartley Act), have not proved fully effective in dealing 
with the problem of C ommunist-led unions. 

In short, except for such assistance as the industrial security program 
described above may furnish in meeting the problem of the Com- 
munist-dominated union, the Department of Defense has been unable 
to date, to find an adequate solution to the problem and the potential 
danger which it poses. 

Finally, although the Department of Defense is vitally interested 
in the problem of security, it recognizes that it is not the only agency 
interested in that problem and that its solution demands cooperation 
and coordination among all the interested agencies, including, of 
course, such civilian agencies as the Department of Justice and the 
National Labor Relations Board. Accordingly, the Department of 
Defense will not attempt at this time to make any specific suggestions 
as to the approach, legislative or otherwise, which ought to be followed 
in dealing with the problem of Communist-dominated unions, but 
this Department is ready at any time to join with such other agencies 
in a full consideration of the problem. 

5. It is not particularly within the province of this Department to 
suggest the avenues of inquiry which your subcommittee might wish 
to pursue; however, it would be of great assistance if your committee 
could examine, and perhaps find a solution for, the very vexing ques- 
tion of how to prevent effectively Communist-dominated unions from 
continuing as a possible threat to the security of defense facilities, and 
at the same time preserve the basic civil rights of patriotic American 
union members. 

The Bureau of the Budget has indicated no objection to the sub- 
mission of this report. 

Sincerely yours, 


Cuarues A. CooLip@sr. 
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WEsTINGHOUSE E.LrEctric CorpP., 
Pittsburgh 30, Pa., February 19, 1982. 


Hon. Huserr H. Humpurey, 
Chairman, Subcommittee on 
Labor and Labor-Management Relations, 
Senate Office Building, Washington, D. C. 

Dear Senator Humpurey: In response to your letter of November 
7, 1951 (which I acknowledged on December 5, 1951) and your 
telegram of February 1, 1952, I would like to comment on the three 
questions you have raised as follows: 

I think there is an effective legislative approach to the problem 
of Communist-dominated unions along the lines indicated below. 
Whether or not such an approach would be entirely effective is ques- 
tionable, but at least it could be considerably more effective than 
anything we have seen to date, if it were administered by courageous 
men having the backing of an administration willing to enforce im- 
partially laws touching the activities of unions with the same vigor it 
demonstrates when other segments of the population are involved. 
Without such an administration, no legislative approach can be 
effective. 

The legislative approach I suggest would involve the following 
ag 

a) The first and most difficult step would be the establishment of 
ogee administrative machinery to identify those unions which, in 
fact, are Communist-dominated. The administrative agency charged 
with this responsibility would make its determinations after a hearing 
held on due notice at which an opportunity would be given to in- 
terested parties to present relevent evidence. This would be a costly 
undertaking, but if congressional committees and other agencies of 
the Government working in the same field could be persuaded to let 
such an agency handle this particular part of the over-all Communist 
problem, there would be offsetting and substantial savings to the 
taxpayers. It might even be possible to transfer to such an agency 
many of the duplicating and overlapping functions of other agencies 
now working in this field. 

It would be necessary also to formulate standards for determining 
what constitutes “(Communist domination,’ and I think Congress 
should do that job—giving the agency the responsibility for measur- 
ing the various fac tual situations presented to it against such stand- 
ards. I would not favor delegation of the responsibility for formulat- 
ing such standards to an administrative agency, even though the job 
of determining what constitutes Communist domination of a union 
does not seem much more difficult than determining what constitutes 
employer domination of a union—which Congress has assigned to an 
administrative agency ever since adoption of the Wagner Act. 

I also recognize the practical difficulties of combating the typical 
Communist tactics of delay and harassment if the proposed new 
agency is required to base its decisions on evidence taken at hearings; 
but I do not feel that this problem, serious though it is, justifies a 
denial of the basic fundamentals of due process of law. 

(b) The results flowing from a finding that a union is Communist- 
dominated should be much more definite and serious than the “slap 
on the wrist”? which unions failing to qualify under the Taft-Hartley 
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Act now receive under that law. A union found to be Communist- 
dominated should be an outlaw—not merely a second-class citizen of 
the industrial community. Mere denial of access to the National 
Labor Relations Board, as under the present law, is practically mean- 
ingless, so long as a union may legally strike for recognition, contract 
with employers on any collective-bargaining subject, including the 
union shop, and perform every other function that a legitimate union 
can perform other than appearance on a National Labor Relations 
Board ballot-or the filing of unfair labor practice charges. 

Communist-dominated unions should be effectively prohibited from 
engaging in any form of union activity, instead of being placed in the 
same kind of twilight zone of respectability now occupied by non- 
complying unions under the Taft- Hartley Act. 

(c) Even the worst unions cannot be imprisoned, and their assets 
normally represent an accumulation of funds contributed by members 
who are, in the vast majority, good patriotic citizens. 

Most of the sanctions that can be applied to individuals to secure 
the effective enforcement of legislation either are unavailable or can- 
not fairly be applied to unions. Yet any legislation without sanc- 
tions behind it is virtually worthless. 

The prohibitions against continued functioning of Communist- 
dominated unions can “only operate effectively, therefore, when they 
are directed not only to the unions, but also to the individuals who 
know, or at least ought to know, of the Communist taint when they 
participate in the activities of such unions. 

Experience teaches that for every union found to be Communist- 
dominated, one or more new organizations probably will spring into 
being under different names, but with the same faces. Active partici- 
pation by an individual in the affairs of a union found to be Com- 
munist-dominated should create a presumption that the individual 
is a Communist supporter, and that presumption should taint other 
labor organizations with which the individual becomes associated. 
Of course, the proposed new agency should have the authority, where 
justified by the facts, to remove this stigma from any individual or 
group of individuals associated with the union at the time it makes 
its original decision that such union is Communist-dominated, or at 
any later time when it is proved to the agency’s satisfaction that there 
was a lack of guilt at the time of participation, or a subsequent 
bona fide repudiation of the Communist ideology. Barring such ac- 
tion, however, the active participants in the affairs of Communist- 
dominated unions should bear that stigma with them wherever they go. 

(qd) It must be remembered that Communists and Communist 
supporters to not always hold union offices or otherwise participate 
actively on the surface in the affairs of unions. In some cases they 
are in a much better position to achieye their ends by remaining under 
cover where they can stir up unwarranted grievances, filibuster, and 
pack union meetings, engage in provocative and unlawful picketing 
and the like without officially involving the union. 

In other cases, they may actually be acting contrary to the policies 
of a union leadership which is genuinely opposed to the Communist 
program. Regardless of their motivation, such activities may result 
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in more effective sabotage than any kind of direct action. It must also 
be remembered that activities of such individuals are not necessarily 
confined to defense industry, but may be equally advantageous to the 
Communist cause when they have the effect of hindering ‘the produc- 
tion of goods and services which are essential to the proper functioning 
and balance of our free-enterprise system. 

I mention these points because it seems clear to me that the pro- 
posed Government agency should have the same responsibility and 
authority to investigate and make determinations regarding the 
loyalty of individuals, whether or not such individuals are active 
participants in the affairs of Communist-dominated unions. 

Furthermore, | believe the law should permit any interested party 
(including employers and unions) to initiate investigations of indi- 
viduals by the agency, and should, to the maximum extent legally 
possible, provide a privilege against libel and slander claims, unfair 
labor practice charges under the National Labor Relations Act, 
charges under State and local antidiscrimination laws, or any other 
types of harassment which would tend to deter institution of such 
proceedings and presentation of evidence in the absence of such 
statutory protection. 

Recognizing that the investigation and decision regarding particular 
individuals would probably take some time, if the administrative 
machinery provides proper safeguards against arbitrary and unjust 
action, it also seems to me that the employers’ privilege should extend 
to suspension of individuals from employment at the time of or after 
institution of such proceedings before the agency, provided the em- 
ployer is willing to protect the employee against loss of compensation 
in the event he is cleared by the agency. The possibility of being 
required to compensate individuals for time not worked would be an 
effective check against arbitrary and capricious action by employers 
in cases where there was a reasonable doubt as to the employees’ 
loyalty, but prompt action would be possible where the employer was 
willing to take that risk and considered the danger sufficient to 
warrant it. 

3. I am not in a position to suggest avenues of inquiry which have 
not already been studied by other committees. I fullv realize that 
I have suggested only an outline of a program, that many details are 
not fully covered and that much expert legal draftsmanship would be 
required to make such a program effective. 

L do feel that the problem is one of vital importance which should 
be met head on by the Congress, and that responsible leadership of 
organized labor ought to be just as interested as management in 
finding a sensible, fair, and effective solution.. Unfortunate ly, I under- 
stand that, at least up to the present time, practically all union 
leaders, including the chief executives of the AFL and CIO, are 
advocating adoption of a “do nothing” policy by Congress. With 
that kind of approach, I thoroughly disagree. 

Sincerely yours, 
Gwitym A. Pricer, President. 
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MEMORANDUM ON LEGISLATIVE CoNTROL oF CoMMUNISTS IN LABOR 
Unions, sy H. W. Srory, Vicz Presipent anp GENERAL ATTOR- 
NEY, ALLIS-CHALMERS MANUFACTURING Co. 


I. PURPOSE OF MEMORANDUM 


This memorandum is written for the purpose of discussing the 
utilization of legislation to combat the destructive activities of Com- 
munists in labor organizations. 

The memorandum will point out the possible legislative approaches 
and comment upon the probable effectiveness of each approach. 


II. POSSIBLE LEGISLATIVE APPROACHES 


There appear to be three avenues of legislative approach to the 
problem, namely, (a) the direct approach through criminal law, () the 
indirect approach through a provision patterned after the anti- 
Communist affidavit provision of the National Labor Relations Act 
(sec. 9 (h)), and (c) the long-term approach of guaranteeing the exer- 
cise of the right of democratic processes to members of labor 
organizations, 


Ill. THE DIRECT APPROACH THROUGH CRIMINAL LAW 


The direct approach to the control of Communists is to make it a 
criminal offense (a) to belong to the Communist Party, (6) to advocate 
the basic principles of communism, or (c) to conspire for the overthrow 
of the United States Government by force. By and large, this direct 
approach is probably ineffectual. 

Membership in the Communist Party might quite possibly be 
legally made a crime. But even if that were legislatively accom- 
plished it is quite certain that thereafter there would be no provable 
cardholding by C sina gg or any other tangible evidence of party 
membe srship. Therefore, realistically, that approach to the problem 
would be ineffective although worth while as a deterrent. 

Giving lip service to the Communist Party line probably could not, 
within constitutional restrictions, be made a crime because non- 
Communists might well support segments of the Communist Party 
line for other than Communist Party reasons. Therefore, that ap- 
proach probably would not be upheld by the courts. 

Advocating the overthrow of cur Government by force is now a 
crime, Due to the cleverness of our Communist foes, the advocacy 
of the overthrow of our Government is extremely difficult of proof. 

In addition, there is an overriding difficulty implicit in any one of 
these direct approaches applied to Communists engaged in union 
activities. It is the difficulty of proving their deceptive utilization 
of normal collective bargaining aims and endeavors as a means of 
gaining the confidence of employ ees, from which point they inculcate 
their sinister philosophies. 

Under these circumstances, it appears that the direct legislative 
approach through the avenue of criminal law would be rather in- 
effectual in combating the effect of Communist activities in unions. 
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IV. THE INDIRECT APPROACH THROUGH THE NATIONAL LABOR 
RELATIONS ACT 


The National Labor Relations Act (sec. 9 (h)) requires that union 
officials file anti-Communist affidavits as a prerequisite to the exercise 
by their unions of the rights afforded by the act. In that way, the 
act attempts to drive Communists from union offices. 

For a time, that provision was reasonably effective. Then the 
Communist union leadership found ways to circumvent the provision. 
It still is capable of serving a useful purpose, especially if conscien- 
tiously enforced. 

It might be possible to add to the present anti-Communist affidavit 
a similar disqualifying provision which would be based on proof that 
a union leader was following the Communist Party line. In other 
words, in addition to the requirement of the present anti-Communist 
affidavit, there would also be the requirement of an affidavit swearing 
that the affiant disavows the basic principles of communism and does 
not support the Communist Party line. The latter, I believe, was 
the suggestion of Mr. Louis Budenz. 

In order to be legally enforceable, such provision must be reasonably 
definite. It would be diffic ult enough to put the Communist Party 
line into the necessary precise language of an enforceable provision; 
but it would be virtually impossible to write a clause with sufficient 
definiteness to cover the everchanging party line. 

However, it might be worth while to test the suggestion of Mr. 
Budenz by asking him to put into words a description of the current 
Communist Party line. Then it could be passed upon by legal counsel 
and by persons with administrative experience in the application of 
the present anti-Communist provision. 

But even if a legally acceptable provision could be drawn, the 
affidavit. procedure is too indirect and interwoven with employee rela- 
tions to be realistically effective. It could become effective only when 
the union needs the benefits of the act or when an employer challenged 
the union’s right to represent employees. Such an employer’s chal- 
lenge has great backfiring possibilities in that employees might be 
persuaded that the employer's action was directed against their bar- 
raining efforts rather than against the activities of the Communist 
leaden. 


All in all, this type of approach seems to be of dubious efficacy 
V. GUARANTY OF DEMOCRATIC PROCESSES 


In unions under the domination of Communist leadership, there are 
usually some anti-Communist groups. Experience has shown that 
Communist leaderships hold their power through stifling of democratic 
processes in the election of officers and in other administrative union 
activities. Thus, the best way to combat this technique of the Com- 
munists is to assure to union members the opportunity to select anti- 
Communist leadership through democratic processes. That assurance 
can be provided, first, by setting up in the National Labor Relations 
Act definite standards for the exercise of democratic processes in unions 
and, second, to enable intervention by the National Labor Relations 
Board upon petition by union members alleging the withholding of 
such democratic processes from members of the union. 
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The standards for assuring democratic processes should include: 


1. Adequate notice of nominations and elections; 

2. Adequate opportunity to nominate candidates: 

3. Reasonable eligibility requirements for nominees 

4. Protection against fraud and error in the determination of the 


results; 

5. Opportunity for recounts; 

6. Reasonable hours for the polls to be open; 

7. Location of the polling places so as to assure maximum partici- 
pation in the election; and 

8. No disqualification of voters or nominees for an act or failure to 
act consistent with a legal or civil right. 

The protection of democratic processes in government, which is 
afforded by the Constitution, has been the cornerstone of the liberty 
which our country has enjoyed. In the same way, protection of 
democratic processes in unions could be a bulwark against the threat 
of Communist domination of unions. 


Retity, Ruerrs, & RucketsHaus, 
Washington, D. C., February 12, 1952. 
Hon. Hunert H. Humpurey, 
United States Senate, Washington, 25, D. C. 


Dear SENATOR Humpnurey: I am sorry that I was away from Wash- 
ington at the time your telegram reached my office asking me to 
express my views as to possible methods of dealing with the problem 
of Communist-dominated labor organizations, 

Since receiving the material which you sent to me late last fall, I 
have been giving considerable thought to the problem. In my opinion, 
while the Communist disclaimer in the Taft- Hartley Act accomplished 
a great deal of good in focusing the limelight upon some of the Com- 
munist officials and their dupes in the various CIO unions, its effective- 
ness was subsequently impaired when, apparently as a result of a gen- 
eral policy adopted by the Communist Party, union officials widely 
known as Communists executed the affidavits. Thus far, no prose- 
cutions for perjury have been instituted, presumably because Depart- 
ment of Justice investigators found that the signers of the affidavits 
withdrew their formal membership in the Communist Party before 
signing them. Nevertheless, the conduct of many of those officials 
during the past year indicates that they are still responsive to the 
general Communist line. 

When the Taft-Hartley Act was in the legislative stage there were 
a number of other proposals made for dealing with Communist- 
dominated labor unions which differed in certain respects from the 
draft adopted by the conferees and incorporated into the act as section 
9 (h). One amendment which actually passed the House would have 
rendered labor organizations and their parent bodies ineligible to in- 
voke the administrative remedies of the National Labor Relations Act 
if any of their officers or officers of the organizations with which they 
were affiliated were in fact Communists, or had been members of the 
Communist Party within the preceding 12-month period. The Mc- 
Clellan amendment which passed the Senate was essentially the same 
except that the retroactive feature was eliminated. It was my belief 
at that time, as one of counsel for the Senate committee, that the 
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Labor Board was not equipped to handle questions of this character 
since it would have required the Board to have made findings of fact 
in each case with respect to the Communist membership or ties of the 
officers of the unions involved. Thus, much time would have been 
spent in almost every complaint and representation case upon the 
litigation of what seemed to me to be collateral issues. I still think 
that the plan hit upon by the conferees was a more practicable method 
of dealing with the problem than the original House proposal. 

In the light of our experience over the last 5 years, I think one pro- 
posal whic h deserves the serious consideration of your subcommittee 
would be to apply the provisions of the McCarran ‘Act to labor organ- 
izations or their affiliates which have one or more Communist officers. 
But to have this question of fact decided by the same tribunal created 
by this statute. Then if a finding adverse to the labor organization 
were made by the Commission, the consequences should be that that 
organization should be forbidden to represent employees in labor dis- 
putes and should not be entitled to any of the privileges and immunities 
which labor organizations enjoy by reason of section 20 of the Clayton 
Act, the Taft-Hartley Act, and the Norris-LaGuardia Act. 

Sincerely yours, 
GerarD D. Retty. 


Tue WesterN Union TELEGRAPH Co., 
EMPLOYEE RELATIONS DEPARTMENT, 
New York 13, N. Y., February 21, 1952 
Hon. Huserr H. Humpnrey, 
Chairman, Subcommittee on Labor and Labor-Management Rela- 
tions, United States Senate, Washington, D. C. 

Dear Senator Humpnurey: In response to your request for our 
comment on an effective legislative approach to the problem of 
Communist-dominated unions, I am enclosing a copy of the testimony 
of our general attorney, Mr. J. H. Waters, and my own remarks before 
the Senate subcommittee to investigate the administration of the 
Internal Security Act of the Committee on the Judiciary. 

Between pages 67 and 97, you will find this company’s position 
fully set forth. 

Upon examination of Mr. Waters’ remarks on pages 95 through 97, 
in particular, you will note Western Union’s position to be that there 
is an effective legislative approach to deal with Communist-dominated 
unions, and that it rests within the framework of legislation now on the 
books, but not adequately enforced. 

We state there that we think the Internal Security Act and the 
Taft-Hartley Act should be enforced to the extent that the Attorney 
General should prosecute officers or employees of any labor union in 

defense facility who conceal their membership in a Communist 
organization or who falsely swear to a non-Communist affidavit. 

This testimony was entered last May and Western Union’s position 
in the matter remains unchanged. 

Sincerely yours, 
J. L. Witcox, Vice President. 
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